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Definition of Terms Used 

ADR-Mechanisms/ Methods A wide range of dispute resolution processes and techniques that act as a 

means for settling differences outside of the official judicial mechanism. 

Arbitration A procedure in which a dispute is submitted by agreement of the parties, 

to one or more arbitrators who make a binding decision on the dispute. 

Capacity building/Training It is a program encompassing a whole range of activities designed to 

empower individuals in a corporation including the analysis of policy 

contexts, awareness building, structural adjustments, policy research, 

policy immersion and more. 

Conciliation  Dispute resolution process that involves building a positive relationship 

between the parties of dispute. 

Facilitation Refers to an outside person staying neutral, leading the process, and 

creating participation in a group and helps the group member’s work 

together to find their own solutions. 

Mediation  Is a completely voluntary and confidential form of Alternative Dispute 

Resolution (ADR) where an impartial person or mediator trained in dealing 

with difficult discussions between two opposing sides and acts like a 

referee in a dispute. 

Negotiation  Refers to any means of settling disputes outside of the courtroom. 

Negotiation allows the parties to meet to settle a dispute. 

Neutral Evaluation  A process in which the parties or their counsel present their cases to 

a neutral third party usually an experienced and respected lawyer with 

expertise in the substantive area of the dispute who renders a non-binding 

reasoned evaluation on the merit of the case 

Nyumba Kumi Wazee’s A model of community policing in Kenya initiated to enhance interior 

coordination of national government. 

Settlement conference A process whereby a neutral and impartial legal professional and hears 

both sides of the case and conducts an informal assessment and 

negotiation session. 

  



 

9 | P a g e  
 

Executive Summary 

Alternative Dispute Resolution (ADR) mechanisms are gaining influence as a 

means of resolving disputes in preference to the formal litigation processes. 

The aim is to ensure the most fundamental right of access to justice for all in 

an easy way1. The mechanisms are considered efficient and effective because 

of the likeness to induce an amicable pathway for dispute resolution between 

the parties involved, thus preserving future relationships between the parties, 

reducing cost, and saving time2. Following the considerable advantages of 

ADR, almost every country of the world has introduced the ADR system in its 

justice delivery system, which has paved the way for the promotion of 

indiscriminate access to justice. However, the level of implementation and 

adoption of ADR mechanisms are influenced by the level of awareness and 

perception of ADR among the citizens3. 

General objectives: This study sought to investigate the level of awareness, 

perception, and degree of uptake of ADR mechanisms in Kenya. The findings 

provided significant conclusions recommended for posterity of the Centre’s 

mandate and activities.  

Specific objectives were: i). To investigate the level of awareness of ADR 

mechanisms in Kenya; ii). To examine the perception of Kenyans on ADR 

mechanisms; iii). To examine the level of uptake of ADR mechanisms in Kenya 

Methodology, Sampling, Tools, Data Collection and Analysis: The 

methods used in this survey entailed collecting information from respondents 

drawn from purposively sampled counties of Kenya. The respondents were 

majorly MSMEs of varied economic sectors in Kenya and they included 

potential users of ADR mechanisms such as: construction industry (contractors/ 

architectures/ engineers), energy developers, mining, manufacturing, other 

retail businesses, transport and logistics, shipping and maritime, 

 
1 Islam, M. S. (2011). Efficiency and Effectiveness of Alternative Dispute Resolution Schemes towards 
the Promotion of Access to Justice in Bangladesh. IIUC Studies, Vol. 8, PP. 95-112. 
2 Ibid 
3 Muigua*, K., & Kariuki, F. (2014). ADR, Access to Justice and Development in Kenya. Nairobi: 
Strathmore Law School. 
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telecommunications, pharmaceuticals, real estate, hospitality, government 

institutions, non-governmental organizations and financial institutions. 

The study was carried out in the 16 Counties of Kenya which were perceived 

to be the regional economic hub and focused on the commercial enterprises 

within the public and private sectors. Responses from the 16 counties 

translated to a representation of 72% of the target population which was 

deemed excellent representation. 

The research instruments used included questionnaires and scheduled 

interviews. A survey questionnaire was developed in English and simplified, 

reviewed and validated by the research taskforce. The collected data was then 

coded on SPSS and analyzed using measures of central tendency (mean and 

standard deviation). The measures of relationship or connection between 

variables and comparison (correlation and regression analysis) were used as 

inferential statistics.  

Key Findings and Conclusions, and Recommendations: The findings 

revealed that 84.3 % of the respondents understood implication of ADR in the 

country. 81.7% were aware of the various ADR mechanisms. All the key factors 

on perception listed therein gave a correlation significant at 99% confidence 

interval therefore affirming an impressive positive perception. 35.3% were 

familiar of ADR bodies or institutions and have either directly or indirectly 

interacted with its process.   Even though the survey findings indicated a 

significant level of respondents’ awareness, positive perceptions and desire for 

uptake of ADR services from ADR Centres, ADR is not fully utilized in Kenya. 

NCIA needs to enhance its awareness creation activities and sell its services 

to the public.   

Recommendation: The study recommended the following:  Diversification of 

ADR Mechanisms to enhance a basket of choice for efficiency of ADR services 

at the Centre; Establishing a link between ADR and disputes arising in MSMEs; 

Enhancing both marketing and branding strategies for optimal awareness 

creation and developing strategies that will factor emerging issues and trends 

in ADR spectrum; and on capacity building, targeted training was suggested to 
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ensure each sector of the economy will have trained upcoming ADR 

practitioners.  
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CHAPTER ONE: INTRODUCTION 

1.1 Background of the Study 

1.1.1 Roadmap to ADR 

The 2010 Constitution of Kenya brought numerous reforms in the judicial arm 

of the government. This was viewed as a departure from a judicial system that 

was marred with corruption, incompetence, inefficiency, and political bias4. The 

key new elements of transformation that were brought about by the 2010 

Constitution were reconstitution of an independent Judicial Service 

Commission, the creation of the Supreme Court, and creation of a platform for 

an open and collaborative process of appointing the Chief Justice, where the 

Judicial Service Commission, the President, and Parliament are involved in the 

process5. The reforms were meant to better the situation insofar as access to 

fair justice is concerned. Therefore, upon taking the office, the then Chief 

Justice, Willy Mutunga, having embraced the challenges that lied ahead 

embarked on strengthening the institutions within the Judiciary arm of the 

Government. He worked on building the capacity of the judicial institutions and 

staff and designed a framework of increasing the number of judges and 

magistrates6. This was informed by the disproportionate caseload that the 

judges and the magistrates had to deal with. At the time of taking the office, 

Mutunga discovered that there were only 53 judges and 330 magistrates for a 

population of 41.4 million7. However, the problem of increasing caseloads is 

still witnessed today in the Kenyan Courts. 

The 2010 Constitution of Kenya has seen amendment and enactment of new 

legislation, in order to align them with the Constitution, which introduces the 

notion of use of alternative forms of dispute resolution including reconciliation, 

mediation, and traditional conflict resolution mechanisms as part of the legal 

framework on access to justice across various sectors in Kenya8. Notably, the 

use of ADR in dealing with disputes across different sectors is also captured 

 
4 Gainer, M. (2015). Transforming the Courts: Judicial Sector Reforms in Kenya, 2011–2015. 
Innovations for Successful Societies. 
5 Ibid 
6 Ibid 
7 Ibid 
8 Muigua, K. (2014). ADR: The Road to Justice in Kenya. 
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under different laws. Until 2018, there had not been any guidelines or policies 

in place on how these mechanisms should be utilized in enhancing access to 

justice. As such, the implementation of the various sectoral law provisions on 

ADR was left to the concerned stakeholders thus presenting uncertainty on 

procedures or extent of application9. 

1.1.2 The Role of Nairobi Centre for International Arbitration (NCIA) in 

ADR  

NCIA was established in 2013 by an Act of Parliament – the Nairobi Centre for 

International Arbitration Act No. 26 of 2013 as a Centre for the promotion of 

international and domestic commercial arbitration and other forms of dispute 

resolution mechanisms. NCIA offers a neutral venue for the conduct of 

international arbitration with a commitment to providing institutional support to 

the arbitral process. In addition, the NCIA caters to domestic arbitration and 

other forms of dispute resolution such as mediation. 

The Centre has a statutory mandate to coordinate and facilitate the formulation 

of national policies, laws, and plans of action on alternative dispute resolution 

(ADR) mechanisms in Kenya10. Therefore, it conceptualized the provisions to 

formulate a framework for the implementation of ADR in different sectors of the 

economy. In collaboration with other lead agencies, NCIA has formulated the 

National ADR Policy to guide the ADR processes. The National ADR policy 

serves to promote the utilization of ADR mechanisms and enhances access to 

justice for Kenyans. Nonetheless, the Centre is worried about the awareness 

level, perception, and uptake of ADR in the country. Therefore, the purpose of 

this study is to identify and document the awareness level, perception, and 

uptake of ADR in the country.  

1.1.3 ADR in Judicial System in Kenya 

The courts have implemented the Court Annexed Mediation (CAM) to help in 

expediting the resolution process11. CAM has had significant impacts, but not 

sufficient to bridge the gaps. NCIA has formulated the National ADR Policy to 

 
9 Muigua, K. (2018). Current Status of Alternative Dispute Resolution Justice Systems in Kenya. Nairobi 
10 S. 5, Nairobi Centre for International Arbitration, No. 26 of 2013, Laws of Kenya. 
11 Judiciary of Kenya. (2019, June 30). Reports. Retrieved from Judiciary: 
https://www.judiciary.go.ke/resources/reports/ 
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provide the guiding framework for the implementation of the ADR. Through this 

study, the centre seeks to identify and document the level of awareness, 

perception, and uptake of ADR in the country. 

1.2 Statement of the Problem 

Development of ADR mechanisms in different countries is considered the right 

step towards the proper and equal administration of civil justice for all citizens. 

It has successfully opened the door of amicable justice for the rich and poor, 

which the ordinary legal system has failed to, do. Through ADR the parties can 

reach a harmonious settlement of the dispute as opposed to the win-lose 

outcome of the legalistic and formalistic approach of litigation. ADR sequels a 

win-win situation that not only settles the dispute but also brings peace and 

healing that preserve the future relationship between the parties.  

However, in Kenya the use of ADR has not taken its intended course and 

impacts. According to the 2018/19 FY state of Judiciary report, out of the 2,623 

cases filed at the Commercial and Tax Division of the High Court, only 411 

cases were resolved through mediation. This translates to only 15% of the 

cases filed. The low uptake levels can be majorly attributed to lack/low level of 

awareness or/and poor perception of ADR mechanisms among Kenyans. It is 

against this background that this study is carried out to enable development 

and implementation of timely and effective strategies meant to improve uptake 

of ADR mechanisms across the country. In order to achieve this objective, there 

is a dire need of appropriate and up to date information pertaining to level of 

awareness, perception, and uptake in Kenya. 

1.3 Research Objectives 

The main objective of this research was to promote the implementation and 

adoption of ADR mechanisms in Kenya. 

1.3.1 Specific Objectives 

i) To investigate the level of awareness of ADR mechanisms in Kenya 

ii) To examine the perception of Kenyans on ADR mechanisms 

iii) To examine the level of uptake of ADR mechanisms in Kenya     

1.4 Research Questions  

i) What is the level of awareness about ADR mechanisms in Kenya? 
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ii) What is the general perception of Kenyans about ADR mechanisms? 

iii) What is the level of uptake of ADR mechanisms in Kenya? 

1.5 Scope of the Study 

The survey was conducted in 16 Counties perceived to be economic hub as a 

representative of the 47 counties in Kenya, with a specific focus on both public 

and private commercial sectors.  
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CHAPTER 2: LITERATURE REVIEW 

2.1 The Principles of Human Rights Law 

In any state, access to justice is considered a most desired aspiration and is 

regarded as a vital component of human rights because injustice anywhere is 

a threat to justice everywhere. Every man is born with some human rights, 

some of which have been guaranteed in the chapters of fundamental rights in 

the constitutions of most of the countries of the world12. The 2010 Constitution 

of Kenya guarantees to every citizen equality before the law and ensures the 

right to enjoy the protection of the law and to be treated in accordance with the 

law13. These rights have also been guaranteed in different international and 

regional documents. The Universal Declaration of Human Rights 1948 says 

everyone is entitled to all the rights and freedoms which have been set forth in 

this declaration without distinction of any kind, such as race, color, sex, etc14. 

The African Charter on Human and Peoples Rights provides that every 

individual shall be equal in the eye of law15.  

2.2 The Rationale of ADR Mechanisms  

The responsibility to ensure human rights law and to deliver justice to the 

common people has been vested on the legal institutions including courts. But 

due to some reasons, access to justice to many people has become a hollow 

promise guaranteed under the constitution16. The reasons are unwarranted 

delay, repetition, backlogging of cases, high cost of litigation, complex 

procedural rules, limited opportunity, or incentives for consensual settlements, 

etc17. The legal system in countries across the world theoretically ensures 

access to justice for every citizen, but in practice, the door of justice is not open 

for the disadvantaged segment of the society18. In most cases, access to justice 

is only available to the resourceful person and powerful elite because it has 

 
12 Ibid 
13 The Constitution of Kenya, 2010, Chapter 4 
14 The Universal Declaration of Human Rights (adopted 10 December 1948   UNGA Res 
217 A (!!!) UDHR art 2 
15 The African Charter on Human and Peoples Rights (adopted 26 June 1981, 
 entered into force October 1986) art 3 
16 Ibid 
17 Ibid 
18 Ibid 
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been linked to the financial and economic status of an individual19. This 

scenario is common in the civil justice delivery system where the parties fight 

in a “do or die” manner with no or little prospect of any consensual settlement. 

The best choice that would leverage citizens is the alternative ADR 

mechanisms, which could easily and quickly ensure access to justice.  

At present, ADR has played a significant role in the countries' judicial 

framework, particularly insofar as the civil justice delivery system is concerned. 

The Judiciary of Kenya has institutionalized the ADR mechanism through Court 

Annexed Mediation. ADR is a range of processes which without following 

adversarial and formal judicial processes assists the disputants to solve their 

dispute in an amicable way with harmony. The European Commission, in its 

green paper on ADR, stated: ADR offers a solution to a problem of access to 

justice faced by the citizens in many countries due to three factors: the volume 

of disputes brought before the court is increasing; the proceedings are 

becoming lengthier, and costs incurred by such proceedings are increasing; 

and quantity, complexity and technical obscurity of litigation also help make 

access to justice more difficult20. As ADR is a voluntary and consensual system, 

it helps the parties to tell their own story and give the parties opportunities to 

participate fully in the process. 

 

2.3 Efficiency and effectiveness of ADR towards Access to Justice 

A vast number of disputes could be settled through ADR which enormously 

reduces the tremendous pressure on the current suits in the courts. One 

important positive side of ADR is the absolute maintaining of privacy because 

privacy is a key value that underpins human dignity, and it is a basic human 

right and the reasonable expectation of every person. Once a mediation 

settlement is reached and a decree is passed, the case is finally disposed of. 

Unlike a trial there is no possibility of a dispute, settled through mediation, being 

revived. Another important advantage of ADR is the liberty of the parties to 

withdraw the suit at any time, in any stage of the suit, from the formal court and 

 
19 Wasunna, M. K., Okanga, J., & Kerecha, G. K. (2018). Advancing Capacity and Access to Justice in 
Kenya’s Extractives Sector. Nairobi: Strathmore Law School. 
20 Ibid 
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to send for the settlement through ADR and the resolution through formal ADR 

bears the strength of a judicial decree that is expected to contribute greatly 

towards the level of confidence and popularity of the mechanism amongst 

litigants.  

2.4 Challenges Affecting the Implementation of ADR 

In 2009, the Irish Commercial Mediation Association (ICMA) conducted a 

survey entitled ―Commercial Mediation Awareness. They surveyed nearly 

3,500 professionals - including solicitors, barristers, accountants, and 

construction industry professionals. Interestingly, 97% of those surveyed had 

an awareness of commercial mediation. 71% stated that the High Court‘s 

Commercial Court had contributed to their awareness of mediation. However, 

only 35% of the professionals surveyed had advised their clients to consider 

mediation while only 19% provided names of mediators to clients21. Therefore, 

it can be concluded that while there exists a broad awareness about 

commercial mediation in Ireland, this has not been reflected in the practical 

uptake of commercial mediation prior to the commencement of commercial 

proceedings. Arguably, if commercial entities along with their advisors 

incorporated ADR processes, such as mediation and conciliation, into their 

corporate strategies, the uptake of such processes could also increase and 

could result in an early, efficient and structured resolution of commercial 

disputes. 

A recent study on the use of ADR in the European Union found that 750 ADR 

schemes relevant for business-to-consumer disputes were identified across the 

Member States. It is suggested that such ADR schemes are a low-cost and 

quick alternative for consumers for the settling of disputes with businesses. The 

vast majority of the ADR procedures are free of charge for the consumer, or of 

moderate costs below €50. Most ADR cases are decided within a period of 90 

days. It has been suggested, however, that there are several barriers in relation 

to the use of these ADR schemes, both for consumers and businesses. On the 

 
21 The European Law Reform Commission. (2010). Alternative Dispute  Resolution: Mediation and 
Conciliation. Brussels 
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consumer side, the most significant barrier is the lack of awareness which is an 

essential pre-requisite of access to justice22. 

The European Law Reform Commission (2010) report indicated that the level 

of uptake and public awareness of family mediation was low in Ireland. 

Therefore, it was suggested that attendance at an information session on family 

dispute resolution, should, in general, be a statutory mandatory requirement for 

parties in family law proceedings. The Commission suggested that judicial 

engagement, coupled with an increase in the awareness of ADR processes, 

such as mediation and conciliation, through mandatory information sessions 

would help in promoting the development and uptake of ADR in family law 

proceedings23. 

A workshop held in England and Wales revealed that public awareness of ADR 

was acutely limited.  The strong submission made was that further public legal 

education in relation to ADR should be part of a general drive to improve public 

awareness of the ADR mechanisms. It was also pointed out at the workshop 

that there was a chronic lack of public awareness and understanding of the 

operation of the ADR mechanisms24. 

The scenario in Kenya is pointing to the same experiences observed in case 

studies highlighted above. The application of ADR mechanisms has only been 

seen at the court level, where cases are resolved through Court Annexed 

Mediation25, implying that the level of awareness among Kenyans could be low 

or the perception of Kenyans on ADR could be poor. 

 
 
 
 
  

 
22 Ibid 
23 Ibid 
24 Wood et al. (2018). ADR and Civil Justice. London: ADR Working Group. 
25 Ibid 
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CHAPTER 3: METHODOLOGY 

3.1 Research design 

This study utilized the descriptive research design, where the questionnaire 

was prepared and administered to the respondents to enable collection of the 

required data about the characteristics of interest of the population under the 

study, and thus measure their levels of awareness, perception, and uptake of 

ADR mechanisms.   

3.2 Target Population 

The study was carried out in 16 Counties perceived as being the regional 

economic hubs representative of the 47 counties of Kenya, targeting 

commercial industries in both the public and private sectors. 

3.3 Sampling Procedure  

Reasonable samples of participants were randomly picked from populations in 

the 16 selected Counties, and structured questionnaires administered to collect 

the required data. 

3.4 Data Collection Instruments 

This research used a semi-structured questionnaire to collect primary data from 

the targeted respondents who participated in the study. The questionnaires 

deployed factored in the questions aligned to the study objectives and 

comprised of the following sections: Section A: Demographic details to obtain 

personal information of the participants. The remaining sections (Section B: 

Level of awareness of ADR mechanisms, Section C: The general perception of 

ADR Mechanisms, Section D: The level of uptake of ADR mechanisms), 

comprised questions sought to answer the study questions. The respondents 

were required to show their degree of agreement with the question items in the 

questionnaires.  

3.5 Validity and Reliability of the research instruments 

3.5.1 Validity of Research Instruments 

The validity of a research instrument denotes the degree of accuracy of the 

designed research instrument as regards the attainment of accurate 

measurements of the parameters being studied in the target population. For the 

instrument to be valid, it must be aligned to the objective of the study.  
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The validity of the research instruments was assessed and a supposed pilot 

testing assisted in verification of the research instrument. Pilot testing was 

carried out by comparing data obtained from the three regions denoted as 

Route 1, Route 2, and Route 3. This helped to clarify questions that were 

ambiguous or not clear. 

3.5.2 Reliability of Research Instruments 

The reliability of a research instrument means the extent to which consistency 

and similarity in results could be achieved by a research instrument after 

several trials have been made.  

Cronbach’s reliability coefficient came in handy in estimating the research 

instrument’s internal consistency. “Cronbach's alpha is a measure of internal 

consistency, that is, how closely related a set of items are as a group.” On 

applying Cronbach's alpha on the set of items being studied, a value of 0.852 

was obtained as seen in table 1 below suggesting that the items have a 

relatively very high internal consistency.  A reliability coefficient of 0.70 or higher 

is considered "acceptable" in most social science research situations. 

Table 1: Reliability statistics. 

Cronbach's alpha N. Number of items 

0.852 9 

Source: NCIA Research (2021) 

Both quantitative and qualitative data was collected.  

3.6 Data Collection Procedures 

Data was collected by use of questionnaires, which was presented to the 

participants from various commercial enterprises of both public and private 

sectors. The respondents were introduced to the research topic through a letter 

to eliminate any elements of mistrust and suspicion. The cover letter explained 

how the confidentiality and anonymity of the respondents was ensured.  

3.7 Data Analysis and Presentation  

The data collected was cross-checked the same day to confirm its consistency, 

completeness, and reliability. The responses ware then coded in the coding 

sheets by transcribing the data from the questionnaires. Specifically, this 

involved assigning character symbols (numerical symbols). In addition, to 
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minimize errors, data screening and cleaning was done. After that, data was 

entered into SPSS for analysis. 

Descriptive statistics such as percentage, tabulations, frequencies, proportions, 

and cross-tabulations of key survey variables were created. Categorical 

variables were examined for frequency, proportions, and counts while 

numerical data were evaluated for measures of central tendency. 

3.8 Ethical Considerations 

The respondents were taken through the proper consenting process by 

explaining to them the purpose of the study, advantages of participating in the 

study, and assured them how the confidentiality and anonymity of the 

information that they provided was kept. The respondents were also briefed 

about the voluntary nature of the study as regards participation. No research 

participant was paid or given other forms of incentives to take part in the 

research. 

3.9 Duration of the Study 

The Centre proposed that the research be undertaken within 6 months. 

However unavoidable circumstances including Executive Orders of restricted 

movement due to Covid 19 pandemic delayed the process of data collection. 

The research committee was appointed in September 2020. The assignment 

was to be concluded in March 2021 but due to the reasons stated above, the 

duration exceeded by 3 months and was concluded in June 2021. 
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CHAPTER FOUR: DATA ANALYSIS, PRESENTATION, INTERPRETATION 
AND DISCUSSION 

4.1 Demographic Information 

4.1.1 Response rate distribution per county 

Although the survey targeted respondents drawn from all the 47 counties in 

Kenya, only 16 counties were considered. The adversity was as result of 

resource constraints, and the unpredictable executive orders of restrained 

movement form the perceived epicenters of Covid 19 infections.  

To mitigate the disparity, a purposive sampling was necessary, and the country 

was sub-divided into four “Regional strata”; Represented by Western region 

denoted “Route 1” from which counties of Nakuru, Uasin Gishu, Bungoma, 

Kagamega Kisumu and Kisii were sampled. Aberdare Region which included 

Central and Upper Eastern was denoted “Route 2”. It comprised counties of 

Kiambu, Murang’a, Nyeri, Meru and Isiolo. “Route 3” were counties of Lower 

Eastern and Coastal region from which Machakos, Makueni, Taita Taveta and 

Mombasa were sampled. The Last option was to capture respondents within 

the metropolitan region from which Nairobi was considered.  Therefore, in total 

16 counties were selected purposively for the research survey and only 15 

counties whose respondents were captured yielded 323 positive responses out 

of 450 respondents that were targeted, therefore translating to a response rate 

of 72% as shown on figure 1 below. 

Figure 1: Total Response Rate 
 

 

Source( Field Data, 2021) 
This was an excellent response, an indication of the success of the survey. The 

response represents and conforms to (Mugenda & Mugenda, 1999) stipulation 

that a response rate of 50% is adequate for analysis and reporting; a rate of 

Negative
28%

Positive
72%

Respone rate
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60% is good and a response rate of 70% and over is excellent. According to 

(Borg and Gall, 2003) at least 30% of the total population is representative.  

The questionnaires that were not returned were due to reasons which included 

the respondents not filling and returning in time and restriction of movement to 

collect the needed data. The questionnaires that were relayed via Email and 

Google forms link were not responded to. Persistent follow ups could not yield 

positive responses from them. The information herein was validated by key 

informants. Interviews were also conducted by the field officers. The 

percentages of response rate per county are as indicated in table 2 below. 

Table 2:Response Rate per Sampled Counties 
 

County Response  

% 

Valid  

 % 

Cumulative 

% 

Bootstrap for Percenta 

Bias Std. Error 95% Confidence 

Interval 

Lower Upper 

Valid 

Isiolo 5.4 5.4 5.4 .0 .0 2.7 8.5 

Meru 6.7 6.7 12.1 .0 .0 3.6 9.9 

Nyeri 4.9 4.9 17.0 .0 .0 2.2 8.1 

Nakuru 6.7 6.7 23.8 .0 .0 4.0 10.3 

Kisii 5.8 5.8 29.6 .0 .0 2.7 9.0 

Mombasa 9.0 9.0 38.6 .0 .0 5.4 13.0 

Machakos 5.8 5.8 44.4 .0 .0 3.1 9.0 

Makueni 8.5 8.5 52.9 .0 .0 4.9 12.6 

Murang’a 5.8 5.8 58.7 .0 .0 3.1 9.0 

Kiambu 5.8 5.8 64.6 .0 .0 3.1 9.0 

Uasin Gishu 6.7 6.7 71.3 .0 .0 3.6 10.3 

Kakamega 5.8 5.8 77.1 .0 .0 2.7 9.0 

Bungoma 7.6 7.6 84.8 .0 .0 4.5 10.8 

Kisumu 7.2 7.2 91.9 .0 .0 4.0 10.8 

Taita Taveta 8.1 8.1 100.0 .0 .0 4.5 11.7 

Total 100.0 100.0  .0 .0 100.0 100.0 

Source (Field Data) 
 

From Table 2 above respondents from Mombasa had the highest response rate 

of (9.0 %), followed by Makueni (8.5 %), Taita Taveta (8.1%), Bungoma (7.6%) 
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and Kisumu (7.2 %). Meru, Nakuru, and Uasin Gishu produced (6.7%) 

response rate a piece.  Kisii, Kiambu, Murang’a, Machakos and Kakamega at 

(5.8%) each, while Isiolo and Nyeri with 5.4% and 4.9% respectively. The 

survey was balanced since the percentage distribution of response rate, 

clustered around the mean and the outcome of bias-corrected and accelerated 

at 95% confidence interval generated a normal curve. This confirms that the 

responses were normally distributed, and this was attributed by the fact that the 

survey dealt with a normal population. 

4.1.2 Primary industry in which the respondents operate. 

Figure 2 below displayed the distribution of respondents according to the 

primary sector under which their businesses or corporation carry their line of 

business. 

Figure 2:Primary industry in which the respondents operates 
 

 
 
(Source; field data, 2021) 
Analysis of the responses on this question revealed that the respondents were 

evenly distributed covering all the economic sectors across the country, with 

retail consumer sector leading with approximately (39.9%), followed by 

Banking/Finance Service sector (14.7%) and construction/Engineering 
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(11.2%). The outcome was influenced by the fact that the survey majorly 

focused on the MSMEs from which the retail consumers sector is the majority. 

However legal sector (1.8%) had the least response followed by shipping and 

maritime (1.3%). 

4.2 Awareness of ADR Methods 

 
The first objective of this research survey was to assess the extent of 

awareness of ADR Methods as used domestically in Kenya; this was achieved 

through the responses on the variables as presented on the questionnaires. 

The respondent was required to demonstrate the understanding of the notion 

“Alternative Dispute Resolution” (ADR), its methods or mechanism they were 

familiar with and how they got to know about ADR methods. Respondents were 

to also identify any chartered private or public institution practicing commercial 

domestic and international arbitration. 

4.2.1 Knowledge of ADR 

a) Defining ADR 

The survey revealed that majority (84.3%) of the respondents had knowledge 

on what Alternative Dispute Resolution (ADR) is. This was substantiated by 

their ability to write appropriate definition of ADR as required on the 

Questionnaire. Some of the responses were phrased as: “seeking prompt 

justice by exploiting other methods without engaging normal court process, 

“other ways of dispute resolution outside the court of law, or agreement outside 

the court of law” and “settling differences by reaching an agreement without 

involving the court of law”. The outcome is clearly illustrated in Figure 3 below:  
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Figure 3: Defining ADR 
 

 
 (Source: Research Findings, 2021) 

 

 From the Figure 3 above, 15.7% of the sampled respondents did not 

understand of the term ADR. Some were honest to state that they were 

encountering the term for the first time. This may be attributed to the fact that 

either they were not aware of the term, or they thought the question targeted 

them personally and therefore they did not want to divulge information 

regarding the subject.  

(a.1) Knowledge of ADR according to primary industry of operation 

 
The research survey intended to establish the economic sector whose 

composition had a clear knowledge of ADR and its mechanisms, how they 

perceived it and whether they were making use of ADR methods to manage or 

resolve conflicts at their workplace. The findings are presented on the Figure 4 

below.  
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Figure 4:Knowledge of ADR according to primary industry of operation 
 

 
 
(Source: Field Data, 2021) 
 
The outcome in Figure 4 above revealed that respondents in legal sector, 

hospitality, transportation, and telecommunication industries displayed a 

satisfactory level of understanding what ADR meant, its methods and have 

either directly or indirectly interacted with ADR mechanism in day to day running 

of business. On the other hand, majority of the population in the retails 

consumer sector, real estates, banking/finance service, insurance, energy and 

shipping/maritime were not aware of ADR implication, its methods and 

application in disputes resolution. This was substantiated by significant difficulty 

in responding to the question. 

 

 (a.2) Knowledge of ADR according to county 

 
The results in Figure 5 below revealed that all the sampled counties had 

significant populations with excellent knowledge of ADR. However, Kiambu, 

Isiolo, Nyeri, Mombasa, Murang’a and Kakamega counties revealed a correct 

value on the extent of awareness of ADR. For instance, Kiambu had 

approximately 25% unaware of ADR methods against 5% who claimed 

knowledge of ADR. Similarly Kakamega, Mombasa, Nyeri and Isiolo  gave such 

disparities in knowledge of ADR.  
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Figure 5: Knowledge of ADR according to county 
 

 
 

Source :( Field Data, 2021) 

 

b) Existence of ADR Methods 

The respondents were required to note whether they have ever heard of the 

ADR methods. Only 18.3 of the respondents have never heard of ADR methods 

and were not sure whether ADR Mechanisms indeed existed and in use within 

their respective professional areas, counties and in the entire country. 

However, majority 81.7 % were either aware or sure of existence of the ADR 

mechanisms in the country. This is clearly illustrated in Figure 6 below. 
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Figure 6: Existence of ADR methods 
 

 

 (Source: Survey Findings, 2021) 
This clearly indicates that the survey was significant and worked with the 

samples that were well conversant and must have on several occasions either 

directly or indirectly interacted with available dispute resolution mechanisms.  

4.2.2 Existing Forms of ADR Mechanism that the Respondents are familiar 

with and in use in Kenya. 

To identify the existing forms of ADR mechanism, a Likert scale type of question 

was used. The respondents were required to agree with or decline knowledge 

of each selected ADR mechanism. Mean and standard deviation was used in 

measuring this variable. The variables measured included Mediation, Neutral 

Evaluation, Traditional Dispute Resolution, Conciliation, Facilitation, 

Arbitration, Court Annexed Mediation (CAM), Settlement Conferences, 

Negotiation and Other that required specification. This is clearly illustrated in 

Table 3 below: 
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Table 3: Knowledge of Existing forms of ADR Mechanisms 
 
ADR method Yes 

(1) 
No 
 (2) 

Mean Std. Dev. 

Mediation Freq. 104 49 

1.32 
.468 

Perc. (%) 68 32 

Neutral Evaluation Freq. 31 122 
1.80 

.403 
Perc. (%) 20.3 79.7 

Traditional Dispute Resolution Freq. 98 55 
1.36 

.481 
Perc. (%) 64.1 35.9 

Conciliation Freq. 62 91 
1.59 

.493 
Perc. (%) 40.5 59.5 

Facilitation Freq. 18 135  
1.88 

.323 
Perc. (%) 11.8 88.2 

Arbitration Freq. 82 71  
1.46 

.500 
Perc. (%) 53.6 46.4 

Court Annexed Mediation Freq. 13 140  
1.92 

.280 
Perc. (%) 8.5 91.5 

Settlement conference Freq. 16 137  
1.90 

.307 
Perc. (%) 10.5 89.5 

Negotiation Freq. 118 35  
1.23 

.421 
Perc. (%) 77.1 22.9 

Other (Please Specify) Freq. 14 139  
1.91 

.289 

Perc. (%) 9.2 90.8 

(Source: Field Data, 2021) 
 

From Table 3 above, out of the 81.7 % (4.2.1 b) of the respondents who claimed 

the knowledge of existing forms of ADR methods in the country, the use of 

“Court Annexed Mediation” was ranked first with a mean (1.92) with the least 

positive deviation from the true mean (.280), “Other Methods of ADR not listed 

on the questionnaire” were ranked second with a deviation of (.289). This arose 

as some of the respondents suggested “Nyumba Kumi” Initiative, Community 

(Wazee’s) and religious leaders’ intervention. “Use of Settlement Conferences” 

was ranked third (1.90), “Facilitation” was ranked fourth (1.88), “Neutral 

Evaluation” was ranked fifth at (1.80), the rest including Conciliation (1.59), 
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Arbitration (1.46), Traditional disputes resolution (1.36), Mediation (1.32), and 

Negotiation (1.23) were considered in that order respectively. Thus, among the 

existing forms of ADR mechanisms, the use of CAM was the most common 

method that majority of the respondents were familiar with.  

4.2.3 How you got to know about ADR Methods. 

 
The respondents were required to indicate how they became aware of ADR 

methods. From Figure 5 below, out of 81.7% (sec 4.2.1 b) who knew about 

ADR mechanisms, 16% through television, 14% through radio, 13% through 

social media and 12% through newspaper. The lowest mode of access to ADR 

information was obtained from other professional bodies at only 4%. 

Figure 7: How you got to know about ADR Methods 

 

 

 (Source: Field Data, 2021) 
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4.2.4 Familiarity with Institutions or firms providing ADR services in 

Kenya.  

The respondents were required to express their familiarity with institutions or 

firms providing ADR services in Kenya.  The question was closed ended where 

they were required to either accept or decline as presented on the 

questionnaire. The outcome of the findings is presented on Figure 8 below. 

Figure 8:Familiarity with Institutions or firms providing ADR services in Kenya 

 

 

(Source: Field Data, 2021) 

 
From Figure 8 above, 64.7% of the respondents indicated familiarity with 

institutions offering ADR services in Kenya. 35.3% of the respondents were 

only familiar with some of the institutions providing ADR services in Kenya.  
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4.2.5 ADR Firms / Institutions the Respondents are Familiar with. 

Respondents were asked to identify institutions providing ADR services in 

Kenya that they have heard of and were familiar with their operations. The aim 

of the question was to ascertain the extent to which the population was aware 

of NCIA likened to other institutions. The findings are illustrated in Table 4 

below. 

Table 4: ADR Firms / Institutions the Respondents are Familiar with. 

 
 N 

Sum 
Mean Std. 

Deviation 
Yes No Statistic Std. Error Statistic 

Nairobi Centre for 
International Arbitration 

Freq. 
25 128 1.84 .030 .371 

 Perc. (%) 16.3 83.7    
Chartered Institute of 
Arbitrators CIArb Kenya 

Freq. 
21 132 1.86 .028 .345 

 Perc. (%) 13.7 86.3    
Court Annexed Mediation Freq. 21 132 1.86 .028 .345 
 Perc. (%) 13.7 86.3    
Strathmore Dispute 
Resolution Centre SDRC 

Freq. 
21 132 1.86 .028 .345 

 Perc. (%) 13.7 86.3    
Centre for Alternative 
Dispute Resolution CADR 

Freq. 
30 123 1.80 .032 .398 

 Perc. (%) 19.6 80.4    
Other Specifications Freq. 21 132 1.86 .028 .345 
 Perc. (%) 13.7 86.3    

(Source: Field Data, 2021) 

 
From the analysis in Table 4 above NCIA (mean 1.84) was ranked fourth after 

CIArb, CAM, SDRC. Other options suggested were “Nyumba Kumi” initiative, 

religious and traditional leaders at (1.86) a piece and CADR at (mean 1.80). 

Therefore, 35.3% of the respondents who claimed familiarity of ADR Centres 

revealed that NCIA is least known locally. They however acknowledged that 

the Centre is significant owing to its legal establishment and core mandate.  

4.3 Perception of Alternative Dispute Resolution (ADR) Mechanisms 

The second objective of the study was to gather an opinion on perception of 

ADR methods. This was measured by identifying which ADR methods the 
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respondents had experienced or encountered, giving their personal 

observations, and comparing the performance and efficiency of ADR 

mechanisms to the normal court process. As observed in section 4.2.1(b) 

above, 81.7 % of the respondents agreed that ADR methods exists and are 

applied in Kenya. The respondents were therefore asked to provide their 

opinions on effectiveness of ADR mechanisms in relation to their operational 

areas in the key sectors of the economy.  The findings are elaborated in 

subsequent sections below. 

4.3.1 Alternative Dispute Resolution (ADR) Mechanisms Experienced or 

Encountered. 

The respondents were required to select the ADR mechanisms they had 

encountered or experienced in their day-to-day operations. The findings are 

presented in Figure 9 below. 

Figure 9: Alternative Dispute Resolution (ADR) Mechanisms Experienced or 
Encountered. 

 

 

 (Source: Field Data, 2021) 
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The analysis presented in Figure 9 above revealed that most of the respondents 

had experience in negotiation (66%) followed by mediation at 58.2% and 

traditional dispute resolution mechanisms at 52.3%. However, respondents 

revealed that they had the least experience with arbitration (40.2%), conciliation 

(35.9%), settlement conferences (14.4%), neutral evaluation (13.1%) and 

facilitation (4.6%).  

4.3.2 Main Observations about ADR Methods Experienced. 

81.7 % of the respondents who expressed knowledge and experience of ADR 

methods gave their observation on the perception of the ADR mechanisms that 

they have encountered. From Figure 10 below, 21% of the respondents 

observed that ADR saves time while 19% stated that it saves time and 

preserves good relationships.  The least was organizational policy at 7%. 

 

Figure 10: Main Observations about ADR Methods Experienced 

 

 

 (Source: Field Data, 2021) 
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4.3.3 Rating of ADR Methods in Comparison to Normal Court process 

The respondents gave comparison in preference of efficiency between normal 

court processes and the use of ADR methods. The views were captured, and 

findings presented on Table 5 below. 

Table 5: Rating of ADR Methods in Comparison to normal court process 

 
Analysis N Mean Std. 

Deviation 

Statistic Std. Error Statistic 

ADR saves more time compared Normal court 

process 

323 
1.08 .023 .280 

ADR Saves costs compared to the normal 

court process 

323 
1.11 .025 .315 

ADR preserves relationships 323 1.08 .023 .280 

ADR preserves confidentiality and privacy of 

parties 

323 
1.29 .037 .457 

ADR leads to more satisfactory settlements 323 1.25 .035 .433 

ADR leads to more durable resolution 323 1.33 .038 .471 

Source (Research Findings,2021) 

 
The results in Table 5 above show that respondents agree (mean 1.80) that 

ADR saves more time compared to normal court process with a deviation of 

(.280) stating otherwise. This was attributed by suggestions that ADR process 

is closely monitored by the parties involved to achieve desired neutral 

outcomes unlike the court proceedings which takes time and even years before 

a verdict is issued. They also agreed that ADR preserves relationships unlike 

the choice of court process.  

The respondents confirmed that ADR methods leads to more durable resolution 

compared to normal court process and was ranked first (mean 1.33). This was 

attributed to the belief that the facilitators provide professional ADR services 

through innovative process and security of the parties in dispute thus leading 

to assured information.  
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The acceptance that ADR methods preserves confidentiality and privacy of 

parties involved compared to the normal court process was ranked second 

(1.29). The respondents also agreed (mean 1.25) that ADR leads to more 

satisfactory settlements compared to normal court process stating. There are 

hardly any appeals deviating from the initial agreements between the parties 

involved because the award subjected by the arbitrator is upheld in court of law. 

Saving of cost in comparison to court process was agreed (mean 1.11) with a 

deviation of (.315) because majority of the respondents were not privy to the 

cost of entire ADR process. However, there was considerate expression of 

certainty that normal court process is expensive for one to obtain prompt justice. 

4.3.4 Key Factors to Consider in Success of ADR Methods 

 
The purpose of the variable was to establish whether parties and their advisors 

are key factors to the success and efficient management of ADR process. As 

shown in Figure 11 below, 67% of the respondents believed that parties and 

their advisors are key factors to consider in the success and efficient 

management of ADR processes. 

Figure 11: Key Factors to Consider in Success of ADR Methods 
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4.3.5 Who Ensures that the ADR Process is Efficiently Managed 

As a follow up to the question 4.3.4 above, respondents were to identify from 

the options provided on the responsibility to ensure that the ADR process is 

managed efficiently. The options were: parties in disputes, lawyers, other 

advisors, and ADR firms/Institution. 

The survey established that of the options that the respondents considered as 

feasible for ensuring that ADR methods are available, easily accessible, and 

efficiently managed, parties involved in disputes was ranked first with a mean 

of (3.68) and followed closely by ADR firms/institutions with a mean of 3.65. 

Lawyers and other advisors came third and fourth respectively, this is shown in 

Table 6 below.  

Table 6: Who Ensures that the ADR Process is Efficiently Managed 
 

Statements Mean Standard Deviation 

Parties involved in 
Disputes 

3.68 .469 

Lawyers 1.96 .579 

Other advisors 1.78 .581 

ADR firms/Institutions 3.65 .478 

(Source: Survey Findings, 2021) 

Therefore, the findings in the table above confirms that parties in dispute, ADR 

firms, advisors and lawyers are key in facilitation and ensuring success of ADR 

process. 

4.3.6 Accessibility of ADR Methods in the Country 

The purpose of the variable was to establish whether ADR methods are 

available and easily accessible in the country. As shown in Figure 12 below, 

66.8% of the respondents stated that ADR methods are not available and easily 
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accessible in the country. This was majorly attributed to lack of awareness 

creation on the various ADR methods and institutions. 

Figure 12: Accessibility of ADR Methods in the Country 
 

 
 
(Source: Survey Findings, 2021) 
 

4.4 Uptake of ADR Methods 

The third objective of the study was to ascertain the level of uptake of ADR in 

the country. To measure this variable, the respondents were required to give 

their perspectives on identified indicators as presented on the questionnaires. 

They involved areas of interaction and participation in ADR processes in terms 

of personal level, family, and work/business environment. They were also 

required to disclose if in the past 2 years their business had faced any disputes 

and explain the nature of the dispute as either emanating from; employer – 

employee, delayed payment or non-payment, employee dismissal, suppliers 

related disputes e.g low-quality products and customer compliant on a service.  

The respondents were further advised to approximate the number of disputes 

encountered in their respective business environment, mention the 

mechanisms and body used to resolve the dispute and express their level of 

satisfaction of the process. 
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4.4.1 Areas of Interaction or Participation in ADR Process. 

To identify the areas in which Kenyans have interacted or participated in ADR 

processes, the respondents were to select from either personal, family or at 

work/business environment. The findings yielded the outcome presented in the 

Figure 13 below. 

Figure 13: Areas of Interaction or Participation in ADR process. 

 
From Figure 13 above, most of the respondents have participated in ADR 

process resulting from family disputes 35.3. 32.7 were at work or business 

environment and 29.4 at personal level. 

4.4.2 Disputes Faced by the Business/Firm 

The respondents were asked whether over the past 2 years their 

firms/businesses have faced any disputes. As illustrated in Figure 14 below, 

57% of the respondents stated that they have faced disputes while the other 

43% have not. 
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Figure 14: Disputes Faced by the Business/Firm  

 
 
 
 
 
 
 
 
 
 

(Source: Survey Findings, 2021) 
 

4.4.3 Area of Dispute Faced by the Business/Firm 

The purpose of the variable was to establish the area of dispute faced by the 

SMEs in the country. As shown in Figure 15 below, 47% of the respondents 

stated that they have never faced any dispute during business undertaking. The 

area that had the most disputes was employer- employee and customer 

complaints at 17% followed by suppliers at 10% and contractual disputes at 

9%. 

Figure 15: Area of Dispute Faced by the Business/Firm 
 

 

(Source: Survey Findings, 2021) 

4.4.4 Nature of Dispute Faced in Business/Firm 

As a build up to the question in 4.4.3 above, the respondents were to describe 

the nature of the disputes that they have faced. As illustrated in Figure 16 

below, 20.6% of the disputes were because of delay in non-payment, customer 
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complaint at 19.3%, employee dismissal at 14.3%, low quality products at 

12.6% and property division disagreement at 1.8%. 

 Figure 16: Nature of Dispute Faced in Business/Firm 
 

 
 
(Source: Survey Findings, 2021) 

 

4.4.5 Number of Disputes that the Business/Firm have been involved in  

The respondents were also asked the total number of disputes that their 

firm/business been involved in. This was categorized in batches of 0-5, 6-10, 

11-15, 16-20 and 21+. As illustrated in Figure 17 below, 68.2% 0f the 

respondents have been involved in 0-5 disputes, 14.3% in 6-10 disputes, 7.6% 

in 20+ disputes and 4.9% in 11-15 and 16-20 disputes each. 
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Figure 17: % of Disputes per Category 
 

 
 
(Source: Survey Findings, 2021) 
 

4.4.6 Descriptive Statistics of the Method Used to Resolve Disputes. 

 
Table 7: Descriptive Statistics of the Method Used to Resolve Disputes 

 

Bodies used  Mean Std. 
Deviation 

Analysis 

Mediation 1.82 .388 323 

Neutral Evaluation 1.80 .398 323 

Settlement Conference 1.80 .398 323 

Negotiation 1.83 .377 323 

Arbitration 1.79 .408 323 

Traditional Dispute Resolution 1.58 .495 323 

Conciliation 1.73 .413 323 

Facilitation 1.48 .561 323 

Source (Field Survey, 2021) 

 
From Table7 above, negotiation was ranked first as the most sought method of 

dispute resolution with a mean of 1.83. The other methods of ADR were ranked 
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as follows in relation to how frequent it had been used: Mediation was ranked 

second (1.82), neutral evaluation and settlement conference was third (mean 

1.80) and arbitration was fourth (1.79). Thus, among the existing forms of ADR 

methods, use of negotiation to resolve the disputes resulted in highest 

performance as compared to other mechanisms. Facilitation and use of 

traditional dispute resolution mechanism ranked as least sought at 1.48 and 

1.58 respectively.  

4.4.7 Descriptive Statistics of the Bodies used to Resolve Disputes. 

According the 35.3% (section 4.2.4) of the respondents who claimed to be 

familiar with various ADR firms/institutions, NCIA had the highest mean at 1.72 

with a deviation of (.388). This was followed by Strathmore Dispute Resolution 

Centre (SDRC) (mean 1.43) with a deviation of (.377), Chartered Institute of 

Arbitrators (CIArb-Kenya) and Court Annexed Mediation were ranked third 

(mean 1.30) with standard deviation of (.398) each. Other bodies like Nyumba 

Kumi initiative and CADR came a distant fifth with (mean 1.08, 1.19) and a huge 

deviation of (.495 and .408) respectively. The above data is as presented in 

Table 8 below. 
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Table 8: Descriptive statistics of the bodies used to resolve Disputes 

 

Bodies used  Mean Std. 
Deviation 

Analysi
s N 

Nairobi Centre for International Arbitration 

NCIA 
1.72 .388 323 

Chartered institute of Arbitrators CIarb Kenya 1.30 .398 323 

Court Annexed Mediation 1.30 .398 323 

Strathmore Dispute Resolution Centre SDRC 1.43 .377 323 

Centre for Alternative Dispute CADR 1.19 .408 323 

Other bodies like Nyumba Kumi initiative 1.08 .495 323 

Source (Field Survey, 2021) 

 

4.4.8 Level of Satisfaction with the Services Offered 

 
In a build up to 4.4.7, the respondents were required to rate their level of 

satisfaction with the services offered by the listed ADR institutions/firms. The 

findings are as shown in Figure 18 below. 

Figure 18: Level of Satisfaction with the Services Offered 

 

 

Source (Field Survey, 2021) 
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From Figure 18 above, 26.5% of the respondents were very satisfied with the 

services offered during administration of ADR. 21.5% were somewhat satisfied 

while 16.6% were quite satisfied. 

4.4.8.1 Correlation between institution/firm used to resolve the disputes 

and the level of satisfaction regarding uptake of ADR 

A correlation analysis on the level of satisfaction in respect to the institution/firm 

used to resolve dispute is shown in Table 9 below. 

Table 9: Correlation between institution/firm used to resolve the disputes and the level 
of satisfaction regarding uptake of ADR. 
 

 

 Level of 
satisfaction 

on ADR 
bodies you 

used 

NCIA CIarb 
Kenya 

CAM SDRC CADR Other 
bodies 

(Nyumba
Kumi 

initiative
) 

Level of satisfaction on 
ADR bodies you used 

Pearson 
Correlation 

1.000 .746 .414 .843 .473 .574 .457 

Sig. (2-tailed) . .001 .001 .000 .000 .000 .000 
N 323 323 323 323 323 323 323 

Nairobi Centre for 
International Arbitration 
NCIA 

Pearson 
Correlation 

.746 1.000 .788 .660 .641 .629 .353 

Sig. (2-tailed) .001 . .000 .000 .000 .000 .000 
N 323 323 323 323 323 323 323 

Chartered Institute of 
Arbitrators CIarb Kenya 

Pearson 
Correlation 

.414 .788 1.000 .668 .609 .515 .349 

Sig. (2-tailed) .001 .000 . .000 .000 .000 .000 
N 323 323 323 323 323 323 323 

Court Annexed 
Mediation 

Pearson 
Correlation 

.543 .660 .668 1.000 .653 .515 .282 

Sig. (2-tailed) .000 .000 .000 . .000 .000 .000 
N 323 323 323 323 323 323 323 

Strathmore Dispute 
Resolution Centre 
SDRC 

Pearson 
Correlation 

.473 .641 .609 .653 1.000 .666 .251 

Sig. (2-tailed) .000 .000 .000 .000 . .000 .001 
N 323 323 323 323 323 323 323 

Centre for Alternative 
Dispute CADR 

Pearson 
Correlation 

.574 .629 .515 .515 .666 1.000 .346 

Sig. (2-tailed) .000 .000 .000 .000 .000 . .000 
N 323 323 323 323 323 323 323 

Other bodies like 
Nyumba Kumi initiative 

Pearson 
Correlation 

.457 .353 .349 .282 .251 .346 1.000 

Sig. (2-tailed) .000 .000 .000 .000 .001 .000 . 
N 323 323 323 323 323 323 323 

Source (Field Survey, 2021) 
 

Respondents who sought the services of the listed ADR institutions/ firms 

expressed their level of satisfaction with the services offered. To examine the 

bi-variate relationships among variables (NCIA, CIArb, CAM, CADR and Others 

like Nyumba Kumi Wazee’s) and the level of satisfaction, the Pearson 



 

48 | P a g e  
 

correlation analysis was necessary to give a reliable conclusion. Table 9above 

presents correlation coefficients among independent variables (ADR 

institutions). The relationship between level of satisfaction and NCIA is 0.746 

as shown in the table above. Correlation coefficient should be below 0.8 to 

avoid multi-co linearity. However, a correlation coefficient of between 0.5-1.00 

is strong. Hence, there is no multi-co linearity problem in this survey and ADR 

services offered at NCIA is satisfactory to the respondents. Level of satisfaction 

and SDRC is 0.473, and Chartered Institute of Arbitrators (CIArb-Kenya) is 

0.414, and Court Annexed Mediation is 0.543, Centre for Alternative Dispute 

(CADR) is 0.594. 

On the other hand, NCIA is strongly correlated to the other arbitration 

institutions mentioned with a positive correlation ranging between (.788 - .641) 

indicating a big similarity in services offered and ways of operation. However 

there exist a weak similarity between NCIA and Nyumba Kumi initiative 

substantiated by a correlation coefficient of .353. 

4.5 Conclusion 

In conclusion, the research gathered finality opinion on general objective of the 

research which was to assess the degree of awareness, perception, and 

application of ADR methods in Kenya. The respondents were required to 

disclose if they normally use contracts or agreements in their business and if 

so to affirm whether the said contracts provide a means of how disputes should 

be resolved when they arise. The respondents were also required to provide 

the contacts details of the persons/firms responsible for drafting their contracts 

in cases where this is an external service. These details were deemed 

significant to NCIA for both strategic direction and building a database for 
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resource persons.  Eventually the respondents gave their perception on 

whether they considered ADR mechanisms effective and if they can refer a 

business or friend. The findings are illustrated in the subsequent sections 

below. 

4.5.1 Written Agreements/Contracts in Business 

The respondents were asked whether they have written agreements/contracts 

in their businesses. As illustrated in Figure 19 below, 64% of the respondents 

stated that they have written agreements, 25% do not have while 11% were not 

sure whether they have the agreements or not. 

Figure 19: Written Agreements/Contracts in Business 

Source (Field Survey, 2021) 
 

4.5.2 Dispute Resolution Provision in Contracts 

As a follow up to the question in 4.5.1 above, respondents were to state whether 

the agreements/contracts have a provision on how disputes are to be resolved. 

As illustrated in Figure 20 below, 65% of the respondents stated that the 

contracts do provide for dispute resolution mechanism, 22.4% stated  

Figure 20: Dispute Resolution Provision in Contracts 
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Source (Field Survey, 2021) 
 

4.5.3 Preparation of Agreements/Contracts 

The purpose of this variable was to establish whether the agreements/contracts 

are drawn by the business owners themselves, in house lawyer or external 

lawyer. The findings are as shown in Figure 21 below. 

Figure 21: Preparation of Agreements/Contracts 
 

Source (Field Survey, 2021) 
 
From Figure 21 above, 42.6% of the contracts were prepared by the business 

owners themselves, 19.3% by in house lawyers, 15.2% by external lawyers 

while 13.5% downloaded contracts from the internet. 

4.5.4 Disclosure of External Lawyer’s Contact 

For the respondents that stated that their contracts are prepared by external 

lawyers, we enquired whether they would disclose either the name of the 

lawyers or their firms. We assured them that the information will be treated with 

utmost confidentiality. As illustrated in Figure 22 below, 34% of the respondents 

disclosed the contacts of the external lawyers while 66% were not willing to do 

so.    

0 10 20 30 40 50 60 70

Yes

No

Not Sure

Yes No Not Sure

% on whether the
agreements/contracts provides for

dispute resolution method
65 22.4 12.6

0

10

20

30

40

50

Self Download from
Internet

Inhouse Lawyer External lawyer None

42.6

13.5
19.3

15.2
9.4

Contract Preparation



 

51 | P a g e  
 

Figure 22: Disclosure of External Lawyer’s Contact 
 

 

Source (Field Survey, 2021) 

4.5.5 Effectiveness of Alternative Dispute Resolution Methods 

The respondents were asked whether they consider these alternative methods 

of resolving disputes effective. As illustrated in Figure 23 below, 83% of the 

respondents consider these ADR methods effective, 17% stated that they are 

not while 5.3% were not sure. 

  

Figure 23: Effectiveness of Alternative Dispute Resolution Methods 
 
 

 
Source (Field Survey, 2021) 
 

4.5.6: Referral of ADR Methods 

The Respondents were asked whether they would refer a friend or business to 

use alternative methods of dispute resolution. As illustrated in Figure 24 below, 

90.1% agreed that they would refer a friend or business while 9.9% did not.  
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Figure 24: Referral of ADR Methods 
 

Source (Field Survey, 2021) 
 

4.5.7 Descriptive statistics of the suggested options to improve level of 

awareness, perception and uptake of ADR methods. 

 
During the scheduled interviews, the respondents were expected to propose 

feasible options that would improve the operation of NCIA nationally in terms of 

awareness, perception and uptake of ADR methods. They proposed that 

policies should be developed and enforced thus compelling disputants to 

consider ADR mechanisms before proceeding to court of law. They also 

suggested devolution of ADR function in the sense that NCIA can be 

decentralized to have satellite offices at county level. A lot of emphasis was 

placed on ensuring continuous public awareness through conduction of 

outreach programmes, scheduled interviews podcasted on mainstream media, 

sending a representative to advocate for ADR mechanisms. They unanimously 

suggested training/capacity building of ADR champions in the counties to 

ensure quality assurance. Impartiality and conflict of interest was also 

suggested with majority sighting fear of discrimination and selective provision 

of ADR services. They also pointed out the expensive nature of ADR methods 
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and therefore suggested that the cost should be revised to make it affordable 

to the common “mwananchi”. Analysis of the survey findings is presented on 

table 10 below. 

Table 10: Correlation between bodies used to resolve the disputes encountered in 
business and the level of satisfaction in regard to uptake of ADR. 

 

Suggested options Mean Std. Deviation 

Enforce policies that can mitigate 

disputes 
1.69 .490 

Devolve functions of ADR 1.80 .403 

Trainings and capacity building 1.82 .331 

Public Awareness 1.10 .298 

Impartiality 1.59 .494 

Conflict of Interest 1.39 .488 

Affordability of ADR service 1.18 .388 

(Source: Survey Findings, 2021) 

The outcome revealed that training/capacity building was ranked first with a 

mean (1.82), devolution of ADR function (1.80), enforcement of policies on 

disputes resolution (1.69), impartiality (1.59), conflict of interest (1.39) 

affordability of ADR services (1.18) and public awareness (1.10).  

4.6 Correlation Analysis. 

The purpose of Pearson correlation analysis is to examine the bi-variate 

relationships among ADR Methods and feasible suggested options. Table 14 

below presents correlation coefficients among independent suggestion and 

ADR methods at NCIA. The relationship between NCIA and policy enforcement 

is 0.103 as shown in the table below, NCIA and devolution of ADR functions 

are also correlated with a correlation of .076, NCIA and training/capacity 

building are correlated with a correlation of .099, NCIA and public awareness 

have a correlation of .188, while impartiality, conflict of interest and affordability 
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have a correlation of (.188, 097, .005) respectively. According to (Field, 2005), 

correlation coefficient should be below 0.8 to avoid multi-co linearity. Hence, 

there is no multi-co linearity problem in this study. The coefficients are 

presented on table 11 below. 

Table 11: Correlation Analysis. 

 

 
(Source; NCIA Survey,2021) 
  

Feasible suggestions NCIA Enforce 

policies 

mitigatin

g 

disputes 

Devolve 

functions 

of ADR 

Training

s and 

capacity 

building 

Public 

Awareness 

Impartialit

y 

Conflict 

of 

Interest 

Afford

ability  

Nairobi Centre for 

International 

Arbitration NCIA 

Pearson Correlation 1 .103 -.056 .076 .099 .188* .097 .005 

Sig. (2-tailed)  .204 .493 .352 .222 .020 .232 .947 

N 323 323 323 323 323 323 323 323 

Enforce policies 

that can mitigate 

disputes 

Pearson Correlation .103 1 .361** .266** .185* .400** .299** .208** 

Sig. (2-tailed) .204  .000 .001 .022 .000 .000 .010 

N 323 323 323 323 323 323 323 323 

Devolve functions 

of ADR 

Pearson Correlation -.056 .361** 1 .353** .435** .124 .202* .350** 

Sig. (2-tailed) .493 .000  .000 .000 .126 .012 .000 

N 323 323 323 323 323 323 323 323 

Trainings and 

capacity building 

Pearson Correlation .076 .266** .353** 1 .609** .275** .231** .437** 

Sig. (2-tailed) .352 .001 .000  .000 .001 .004 .000 

N 323 323 323 323 323 323 323 323 

Public Awareness 

Pearson Correlation .099 .185* .435** .609** 1 .231** .190* .356** 

Sig. (2-tailed) .222 .022 .000 .000  .004 .018 .000 

N 323 323 323 323 323 323 323 323 

Impartiality 

Pearson Correlation .188* .400** .124 .275** .231** 1 .499** .259** 

Sig. (2-tailed) .020 .000 .126 .001 .004  .000 .001 

N 323 323 323 323 323 323 323 323 

Conflict of Interest 

Pearson Correlation .097 .299** .202* .231** .190* .499** 1 .354** 

Sig. (2-tailed) .232 .000 .012 .004 .018 .000  .000 

N 323 323 323 323 323 323 323 323 

Affordability of 

ADR service 

Pearson Correlation .005 .208** .350** .437** .356** .259** .354** 1 

Sig. (2-tailed) .947 .010 .000 .000 .000 .001 .000  

N 323 323 323 323 323 323 323 323 

*. Correlation is significant at the 0.05 level (2-tailed). 

**. Correlation is significant at the 0.01 level (2-tailed). 
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CHAPTER FIVE: CONCLUSIONS, RECOMMENDATIONS AND WAY 
FORWARD 

5.1 Introduction 

This chapter summarizes finding of the study and makes conclusions and 

recommendations based on the objectives of the study. It gives the implications 

from the findings. Areas for further research are also presented. 

5.2 Specific Summary of Finding and Recommendations 

The research survey aimed at assessing the level of awareness, perception, 

and uptake of ADR mechanisms in Kenya.  The following is the specific 

summary of findings and recommendations for each county. 

5.2.1 Summary of the baseline survey findings on each of the sampled 

counties 

No. County Summary of Findings Recommendations/ Way forward 

1. Isiolo - A third (33%) of the respondents claimed 
knowledge of ADR and its mechanisms. 

- All respondents who claimed knowledge of 
ADR, affirmed application of some of ADR 
Mechanisms. 

-  5% of population perceived ADR to save 
time compared to normal court process. 

- 5% believe ADR is cost effective while 6% 
believe that it preserves relationship 

- 6% trust that it maintains confidentiality. 
- 5% credited that the entire process is 

satisfactory, and 3% asserts that ADR 
provides more durable settlement. 

- 9% of respondents have faced disputes in 
their business within the last 2 years. 

- 5% uses written agreement contract and 12 
% agreed that the contracts provides for how 
disputes are resolved. 

- 6% believed that ADR methods are effective 
and are willing to refer a friend. 

-A comprehensive marketing strategy 
that focusses on devolution of ADR 
services;  
-Formulating a sustainable training and 
capacity building model on methods of 
ADR and its procedures, that is cost 
effective in the short-run and with 
expansion effect in the long-run.  
-Incorporate training of ADR champions 
eg local authority heads to enforce ADR 
policy within their jurisdictions. 
-Organize seminars and workshops with 
Muslim elders in isiolo to establish 
equilibrium on how to integrate Muslim 
their laws and ADR. 
-Organize targeted training to MSE 
stakeholders to embrace ADR in their 
transactions. This will help avert 
expensive and lengthy court process in 
situation of disputes. 

2. Meru - All respondents (100%) interviewed in Meru 
exhibited clear knowledge of ADR. 

- 8% agreed that ADR saves time. 
- 7% think its cost considerate. 
- 6.5% stated that ADR preserves 

relationship while 9% thinks that it 
preserves confidential. 

- 8% believe it is very satisfactory and 7% 
stated that it offers a long-lasting resolution 
to conflicts. 

-Enhance awareness creation to retain 
an optimal knowledge of ADR in Meru. 
-Identify and engage with relevant 
entrepreneurial audiences in Meru to 
promote the idea of including NCIA ADR 
clauses in their contracts. 
-Publicize NCIA editorial content in 
relevant local dailies and international 
publications. 
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No. County Summary of Findings Recommendations/ Way forward 

- Only 4% of the respondents use written 
agreement contract and 9% agreed that the 
contracts provides for how disputes are 
resolved. 

- 5% believed that ADR methods are effective 
and 6.5% are willing to refer a friend. 

3. Nyeri - Half (50%) of the respondents were aware 
of ADR methods. 

- 5% of the respondents stated that ADR 
saves time and cost. 

- 4.5% believe that it preserves relationship. 
- 4% stated that ADR provides more 

satisfactory process and gives a durable 
settlement of differences. 

- 7% of respondents have faced disputes in 
their businesses. 

- 5% use written agreements/contracts and 
12% agreed that the contracts provides for 
how disputes are resolved. 

- 5% believed that ADR methods are effective 
and 4.5% are willing to refer a friend. 

-An intensive campaign on ADR 
methods and procedures is 
recommended in Nyeri to mitigate the 
disparity on awareness of ADR. 
-Majority of residents prefer local dialect, 
and therefore periodic outreach through 
local radio stations should be 
undertaken. 
-An intensive civic education on 
advantages of ADR should be prioritized. 

4. Nakuru - Two thirds (66.7%) of the respondents 
demonstrated understanding of ADR and its 
methods. 

- Approximately 9% of the population feels 
ADR that saves both time and cost. 

- 5.5% stated that ADR preserves 
relationship while 6% think that it promotes 
confidentiality. 

- 10% of respondents have faced disputes in 
their businesses and 9% use written 
agreements/contracts. 7% agreed that the 
contracts provide for how disputes are 
resolved. 

- 5% believed that ADR methods are effective 
and 4.5% are willing to refer a friend. 

-Enhanced awareness of services 
offered by the Centre. 
-Undertake training/capacity building of  
MSE stakeholders to promote uptake of 
ADR services in the County.  

5. Kisii - 66.7% of the respondents demonstrated 
understanding of ADR and its methods. 

- 8% stated ADR that it saves time while 7% 
stated that it saves cost. 

- 6.5% supposed that ADR preserves 
relationship. 

- 9% thinks it is confidential. 
- 8% of respondents have faced disputes in 

their businesses. 
- 10% uses written agreement contract and 

4% agreed that the contracts provides for 
how disputes are resolved. 

- 9% believed that ADR methods are effective 
and 8% are willing to refer a friend. 

-An extensive civic education on the 
mandate of the Centre should be 
undertaken. 
-Undertake training/capacity building of  
MSE stakeholders to promote uptake of 
ADR services in the County. 
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No. County Summary of Findings Recommendations/ Way forward 

6. Mombasa - About 40% of the respondents ascertained 
their familiarity with ADR and its 
mechanisms. 

- 11% deemed ADR that it saves time while 
8% think its cost considerate. 

- 9.5% supposed that ADR preserves 
relationship. 

- 5% thinks it is confidential. 
- 6% believe it is very satisfactory and 8% 

stated that it offers a long-lasting resolution 
to conflicts. 

- 8% of respondents have faced disputes in 
their businesses and 10% use written 
agreements/contracts. 4% agreed that the 
contracts provides for how disputes are 
resolved. 

- 9% believed that ADR methods are effective 
and 8% are willing to refer accolades. 

-Continuous creation of awareness and 
enforcement of ADR policy. 
-Capacity building/training on ADR 
methods and procedures to the SME 
stakeholders in the County. 

7. Machakos - 60% of the respondents have knowledge on 
ADR and how to apply the various methods 
during administration of ADR.  

- 7% stated ADR saves time while 5% think 
its cost effective. 

- 3% of respondents have faced disputes in 
their businesses and 9% use written 
agreements/contracts. 3% agreed that the 
contracts provides for how disputes are 
resolved. 

- 5% believed that ADR methods are effective 
and 6% are willing to refer a friend. 

-An extensive civic education on the 
mandate of the Centre should be 
undertaken. 

8. Makueni - 100% of the respondents depicted a 
satisfactory level of understanding ADR. 

- 10% stated that ADR saves both time and 
cost. 

- 9% believe it provides a more satisfactory 
results and 11% knows that it offers a 
durable solution. 

- 4% of respondents have faced disputes in 
their businesses and 10% use written 
agreements/contracts. 5% agreed that the 
agreements/contracts provides for how 
disputes will be resolved. 

- 10% believed that ADR methods are 
effective and 9.5% are willing to refer a 
friend. 

-Awareness creation and targeted 
capacity building/training on ADR 
methods should be undertaken.   

9. Murang'a - 33.3% of the respondents had knowledge of 
ADR methods. 

- 8% stated that ADR saves time while 7% 
believe that its cost effective. 

- 8% believe that the ADR process is very 
satisfactory and 7% noted that it offers a 
durable solution to conflicts. 

-Awareness creation and capacity 
building to the SME stakeholders will be 
key in promotion of ADR methods and 
services offered by the Centre. 
-Enhanced awareness will also help  
boost public confidence in ADR.  
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No. County Summary of Findings Recommendations/ Way forward 

- 4% of respondents have faced disputes in 
their businesses and 10% use written 
agreements/contracts. 4% stated that the 
contracts provides for a dispute resolution 
mechanism. 

- 9% believed that ADR methods are effective 
and 8% are willing to refer a friend. 

10. Kiambu - Only 16.7% of the respondents had 
knowledge of ADR methods. 
- 5% stated that ADR saves both time and cost. 
- 5% noted that ADR preserves relationship and 
promotes confidentiality. 
- 4% believe that the ADR process is very 
satisfactory and 7% noted that it offers a 
durable solution to conflicts. 
-8% of respondents have faced disputes in their 
businesses and 7% use written agreements/ 
contracts. 8% agreed that the contracts provide 
for how disputes are resolved. 
-5% believed that ADR methods are effective 
and 5.5% are willing to refer a friend. 

-Robust and targeted awareness 
creation strategies to the SME 
stakeholders in Kiambu county should be 
developed and undertaken. 
-Training industrial investors affiliated to 
Kenya National Chamber of Commerce 
and Industry (KNCCI) about ADR and 
procedures. 
-Hosting a periodic workshops and 
seminars to all stakeholders on topical 
ADR issues.  

11. Uasin 

Gishu 

- 60% of respondents in Uasin Gishu were 
aware of the various ADR methods. 

- 9% stated that ADR saves time and 7% 
think its cost effective. 

- 6% noted that ADR process preserves 
relationship and 10% thinks it promotes 
confidentiality. 

- 9% believe it is a more satisfactory process 
and offers a durable resolution to conflicts. 

- 4% of respondents have faced disputes in 
their businesses and 5% use written 
agreements/contracts. 3% agreed that the 
contracts provides for a dispute resolution 
clause. 

- 5% believed that ADR methods are effective 
and 7.5% are willing to refer entities in 
disputes. 

-An extensive civic education on the 
mandate of the Centre should be 
undertaken.  

12. Kakamega - Only 42.8% of the respondents had 
knowledge of ADR methods. 

- 8% stated that ADR saves time and 6% 
think its cost effective. 

- 6% noted that ADR process preserves 
relationship and 7% thinks it promotes 
confidentiality. 

- 8% believe it is a more satisfactory process 
and 6% believe that it offers a durable 
resolution to conflicts. 

- 10% of respondents have faced disputes in 
their businesses and 6% use written 
agreements/contracts. 4% agreed that the 

-Robust and targeted awareness 
creation strategies to the SME 
stakeholders in Kakamega county 
should be developed and undertaken. 
-Training industrial investors affiliated to 
Kenya National Chamber of Commerce 
and Industry (KNCCI) about ADR and 
procedures. 
-Hosting a periodic workshops and 
seminars to all stakeholders on topical 
ADR issues. 
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contracts provide dispute resolution 
procedure. 

- 7% believed that ADR methods are effective 
and are willing to refer a business. 

13. Bungoma - 80% of responses in Bungoma were aware of 
the various ADR methods. 
- 10% stated that ADR saves time and 9% think 
its cost effective. 
- 9% noted that ADR process preserves 
relationship and 10% thinks it promotes 
confidentiality. 
- 11% believe it is a more satisfactory process 
and 9% believe that it offers a durable 
resolution to conflicts. 
- 5% of respondents have faced disputes in 
their businesses and 7% use written 
agreements/contracts and 3% agreed that the 
contracts provide for how disputes are to be 
resolved. 
-8% believed that ADR methods are effective 
and are willing to refer more colleagues. 

-Awareness creation and targeted 
capacity building/training on ADR 
methods should be undertaken.   

14. Kisumu -50% of the respondents in Kisumu county are 
aware of ADR methods and its procedures. 
- 9% stated that ADR saves time and 8% think 
its cost effective. 
- 8.5% noted that ADR process preserves 

relationship and 7% thinks it promotes 
confidentiality. 

- 12% believe that it is a more satisfactory 
process and 7% noted that it offers durable 
solution.  

- 10% of respondents have faced disputes in 
their businesses and 7% use written 
agreements/contracts. 13% agreed that the 
contracts provides for how disputes are to be  
resolved. 

- 5% believed that ADR methods are effective 
and 7% are willing to refer a friend. 

-An intensive campaign on ADR 
methods and procedures is 
recommended in Kisumu to mitigate the 
disparity on awareness of ADR. 
-Majority of residents prefer local dialect, 
and therefore periodic outreach through 
local radio stations should be 
undertaken. 
-An intensive civic education on 
advantages of ADR should be prioritized. 

15. Taita 

Taveta 

- 42.9% of the respondents from Taita Taveta 
were aware of ADR methods and its 
procedures. 
- 10% stated that ADR saves time and 7% 

think its cost effective. 
- 8% noted that ADR process preserves 

relationship and 7% thinks it promotes 
confidentiality. 

- 9% believe it offers a more satisfactory 
process  and 8% noted that it offers a 
durable solution to conflicts. 

- 4% of respondents have faced disputes in 
their businesses and 10% use written 
agreements/contracts. 13% agreed that the 

-Robust and targeted awareness 
creation strategies to the SME 
stakeholders in Taita Taveta county 
should be developed and undertaken. 
-Training industrial investors affiliated to 
Kenya National Chamber of Commerce 
and Industry (KNCCI) about ADR and 
procedures. 
-Hosting a periodic workshops and 
seminars to all stakeholders on topical 
ADR issues.  
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contracts provides for how disputes are 
resolved. 

- 6% believed that ADR methods are effective 
and 8% are willing to refer a friend. 

 

5.2.2 General Summary of the Findings  

The survey established that most of the respondents claimed knowledge of 

ADR and affirmed the existence of ADR mechanisms and applied regularly. It 

also confirmed that the respondents were aware of existence of institutions 

offering ADR services in Kenya. However, the functional presence is not 

publicly felt at grass root level where majority operate in the economy. The ADR 

Centres and especially NCIA were cited to be significant in ensuring successful 

management of ADR process in Kenya and hence bestowed with the 

responsibility of enhancing public awareness and conducting training and 

capacity building on ADR mechanisms. It was also suggested that the ADR 

curriculum be incorporated at basic education level to enhance knowledge of 

ADR mechanism in schools. 

The research also revealed that the public is satisfied with the ADR services 

offered by the various firms/institutions.  However, there were suggestions on 

feasible options to improve domestic impact of NCIA in promoting ADR 

mechanisms. Enforcement of policy requiring ADR methods to be prioritized 

before opting for normal court process, enhancing enough public awareness, 

trainings, and capacity building, ensuring fairness, impartiality, and affordability 

of ADR services at the Centre will be fruitful in making NCIA a Centre of choice 

for domestic dispute resolution. There was also a suggestion cutting across the 

counties on the need for ADR to be devolved by having offices and staff based 

at the county level. 
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5.3 Conclusions 

Based on the statistical analysis performed, it can be concluded that the most 

significant aspects of ADR process that will enhance uptake, efficient 

management and satisfaction are the ADR firms/institutions and parties to the 

disputes.  

ADR is not fully utilized in Kenya. Therefore, the attributes of cost effectiveness, 

party autonomy and flexibility haven’t been taken advantage of in the dispute 

resolution within MSMEs arena. ADR with its positive attributes which include 

its participatory nature can be used to manage differences and ensure that 

Kenyans achieve sustainable development. 

5.4 Recommendations 

Based on the findings, Corporate Strategy Unit has come up with the following 

recommendations towards efficient management of ADR processes in the 

Centre: 

5.4.1 Diversification of ADR Mechanisms to Enhance a Basket of Choice 

for Efficiency of ADR  

The Centre needs to incorporate and administer other forms of dispute 

resolution in addition to arbitration and mediation currently in place. According 

to (Biberman, 2014), corporations can apply various strategic objectives to 

enhance performance and increase ADR domestic caseload. The ADR 

mechanisms recommended are; Mediation, Neutral Evaluation, Negotiation, 

Conciliation, Facilitation, Arbitration and Settlement Conferences.  

5.4.2 Capacity Building/Training of Upcoming ADR Practitioners 

The Centre has an Arbitration and Mediation Curriculum in place and has 

commenced training to the upcoming ADR practitioners. As recommended by 

the respondents, the trainings should be targeted in terms of each sectoral 

needs. For MSMEs, the training should have a greater focus on investment and 
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commercial attributes of ADR. County engagements should also be enhanced 

so as to ensure grassroot outreach with a view to  optimizing capacity building. 

 

5.4.3 Awareness Creation 

 
The Centre should enhance both its marketing and branding strategies to 

ensure that the visibility of the Centre is felt at grassroot level. This may include 

road shows, county exchange programmes, community outreachs, 

advertisment in local chanels of communication and civic education through the 

mainstream media. This will enhance both visibility and uptake of the Centres 

services in the country. 

 

5.4.4 Establishing link between ADR and disputes arising in MSMEs. 

A link between ADR and conflicts arising within the auspice of MSMEs must be 

established to ensure expeditious resolution of conflicts. The Centre has an 

MoU in place with KNCCI. One of the terms of the MoU is that KNCCI will reach 

out to its members to include NCIA Arbitration and other dispute resolution 

clauses in all their commercial contracts. Most of the members of KNCCI are 

MSMEs. There is need for concerted efforts towards the actualization of the 

MoU. This will help in identifying the nature of conflicts within MSMEs and 

subsequently increase the uptake of ADR services within the sector. 

5.4.5 Develop Strategies that will Factor Emerging Issues and Trends in 

ADR  

 
Issues in ADR evolve rapidly due to its procedural nature. The Centre should 

therefore develop strategies that will keep up with the emerging issues and 

trends. This involves a robust research to be up to date with any new trend in 

the ADR spectrum.  
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