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1. What are the NCIA Arbitration Rules and for which 
type of disputes can they apply?

The NCIA Arbitration Rules are procedural rules for conduct 
of arbitration proceedings in arbitrations administered by 
the NCIA. The NCIA Arbitration Rules are available for 
use in a wide range of contracts including construction, 
shipping, insurance, manufacturing, purchasing, and 
service provision etc. (NCIA is an independent and neutral 
arbitral institution established by statute governed by a 
professional Board of Directors supported by a Centre 
secretariat led by a Registrar).

2. How can you make the NCIA Rules apply to a contract/
agreement?

The NCIA Rules can be applied to a contract/agreement 
by incorporating the NCIA Model Clause set out in the 
Notes to the published Rules or a modification of the 
Clause with an appropriate clause to cater for the specific 
requirements of a party. It is recommended that a party 
obtain legal advice before modification of the Model 
Clause.

The NCIA secretariat will be at hand to assist parties on 
the Clauses.

3. Where can you find the NCIA Arbitration Rules?

The NCIA Arbitration Rules will be published in the Kenya 
Gazette from time to time. However, the published version 
will be available on the official website of NCIA www.ncia.
or.ke .

The NCIA secretariat will be at hand to provide further 
assistance on the NCIA Arbitration Rules and associated 
guidelines   on request.

4. Do you have a model clause for the NCIA Rules?

YES: The NCIA Arbitration Model Clause is set out in 
the Notes to the published Rules. The Model Clause is 
reproduced here

“Any dispute, controversy or claim arising out of or 
in connection to this contract, or breach, termination 
or invalidity thereof shall be settled by arbitration in 
accordance with the NCIA Arbitration Rules.”
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5. Are parties to a dispute free to appoint arbitrators or 
must an arbitrator be appointed by NCIA?

Under the NCIA Rules parties are free to nominate 
arbitrators from the NCIA list of arbitrators or outside of 
the NCIA list of arbitrators. However, NCIA arbitrations 
are institute administered hence all appointments of 
arbitrators are done by the NCIA. Any appointment of an 
arbitrator by the parties is deemed a nomination.

The NCIA list of accredited arbitrators will be available on 
request to parties submitting requests for registration of 
arbitration disputes under the NCIA Rules.

6. Can a party object/challenge the appointment of an 
arbitrator, if so, what is the procedure?

YES: The grounds and procedure for challenge of an 
arbitrator is provided under Article 10 & 11 respectively of 
the NCIA Arbitration Rules. A challenged arbitrator may 
withdraw, or the parties may consent to the challenge. 
Where the challenge is not agreed by the parties, or the 
arbitrator does not withdraw the application for challenge 
shall be determined by the NCIA Arbitral Court.

7. How does a party commence arbitration under the 
NCIA Rules?

Arbitration proceedings are deemed to have commenced 
upon processing by the Registrar of a complete request 
received from the party with the requisite registration fee. 
The procedure for commencement of arbitration is set out 
in Article 1 of the NCIA Arbitration Rules.

8. How long are proceedings under the NCIA Rules likely 
to take from commencement?

Where the parties respect and support the choice to 
arbitrate disputes the NCIA Arbitration Rules provide for 
various actions to be undertaken “within” a maximum 
stipulated time frame. This upper limit of time taken varies 
but can be greatly reduced by the parties’ prompt action. 
On average should there be agreement on appointment of 
arbitrator, no challenge of arbitrator or request to correct 
the award, an NCIA arbitration should last between 150 
(about six months to 300 days (about 10 months).
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9. What are the costs of arbitration under the NCIA Rules?

The NCIA Arbitration Rules offer a predictable fee 
structure for domestic and international arbitrations. The 
deposits on fees and the Arbitration Costs are provided in 
Article 25 and 30 of the NCIA Arbitration Rules. Schedule 
2 enables a party to estimate fees and costs of arbitration 
in advance. A fee calculator is also provided on the website 
of the NCIA www.ncia.or.ke 

10. Who influences costs in arbitration?

Costs in arbitration are mainly driven by the parties 
because of the contractual relationship and other factors 
such as the nature of the dispute, the value of the subject 
matter, the time that spent on the dispute and other factors 
such as complexity, number of witnesses and conduct of 
the parties.

Approximately 74% of a party’s costs in arbitration is 
spent on external legal costs (including where applicable- 
barristers/advocates’ fees). The remaining 26% is ordinarily 
spread across other headings such as external fees, expert 
fees, travel and management costs.

In addition to the party costs, common costs will also be 
incurred by both parties. 60% of these costs are spent on 
arbitral fees, with the remaining 40% divided amongst 
the cost of producing transcripts of the proceedings, 
hiring the hearing venue, paying certain arbitral expenses 
and covering other miscellaneous costs. Adopting 
new innovations in technology and virtual services can 
significantly reduce these costs.

11. Is an award in NCIA arbitration enforceable in Kenya 
and other foreign Countries?

YES: An award made under the NCIA Arbitration Rules is 
enforceable in Kenya and other foreign countries. Domestic 
arbitral awards can be enforced subject to the provisions 
of Section 36 of the Arbitration Act. Awards (regarded as 
foreign arbitral awards) made in Kenya or under the NCIA 
Arbitration Rules can be enforced under the regime of the 
Convention on Recognition and Enforcement of Foreign 
Awards which came into force in Kenya on 11th May 1989.
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12. What is the language and seat of arbitration under the 
NCIA Rules?

The initial language of arbitration shall be the language 
of the arbitration agreement with English as a default 
language. The default seat of arbitration under the NCIA 
Arbitration Rules is Nairobi, Kenya. However, parties to 
an agreement nominating the NCIA Arbitration Rules for 
settlement of disputes can designate a seat of their choice.

13. What is the role of in-house counsel?

The main role of in-house counsel is to advise a company 
on legal issues and ensure disputes arising that are 
of a legal nature are addressed. The in-house counsel 
usually understands the company’s structure, business 
and operations and can ensure that there is a suitable 
arbitration clause where the company enters contracts 
and wording the clause in a way that does not prejudice 
the company. When an arbitration arises, the in-house 
counsel is instrumental in overseeing the company’s 
conduct in the matter.

14. Why should I select the NCIA Arbitration Rules for 
arbitration of a dispute?

NCIA is an independent and neutral arbitral institution. The 
NCIA Arbitration Rules offer a predictable procedure for 
conducting arbitration at predictable terms of costs and 
fees.

The Rules respect the choice of parties in selection of a 
seat and nomination of arbitrators. The party autonomy 
is balanced with powers enabling the arbitral tribunal 
to manage the process. An NCIA Arbitral Award can 
be enforced under the Convention on Recognition and 
Enforcement of Foreign Awards subject to the choice of 
seat of arbitration. This means you can have your award 
recognized and enforced in a country other than Kenya.

If you choose Nairobi as the geographical place of 
arbitration you choose a regional air transport hub with 
connectivity across the Continent to the rest of the world, 
world class hospitality, internet connectivity, banking and 
communication services and more. Nairobi also enjoys 
exceptional weather all year round.

The competent staff at NCIA secretariat is at hand to offer 
administrative support and advice on request.



NCIA - where disputes meet resolution

NCIA FAQs

6  |

15. What are the entry requirements for your training in 
arbitration and mediation?

In regular arbitration or mediation and subject to the 
parties’ consent and the Rules, anybody can be selected 
as a mediator or an arbitrator. It then follows that the 
only requirement for arbitration and mediation training is 
fluency in the language of instruction (i.e. English).

16. How often do you offer your training?

NCIA offers scheduled and customized training. 
Scheduled Training follows the annual training Calendar 
whilst customized training is flexible to cater for groups, 
and in-house teams on request. Please reach out to us 
via training@ncia.or.ke to help you select a training fit for 
purpose.

17. What are the rates for your courses?

Each training course has a fee depending on the level and 
mode of delivery (i.e. virtual or physical). Please reach out 
to us via training@ncia.or.ke to help you with the fee for a 
course you are interested in. The fee will usually cover the 
training & material, venue fee (for physical training) and 
certification.

18. Do you offer mentorship programmes for budding 
ADR practitioners?

The Centre is progressively considering avenues for 
facilitating the mentorship of trainees who lack skills 
and practical experience. These initiatives are being 
consolidated into a regular framework for implementation 
from January 2025.

19. Is your library on Alternative Dispute Resolution 
accessible by the public?

Yes. Subject to the Library Use Policy.

20. How often do you hold your moot competition?

The NCIA hosts a student Moot Competition every two 
years, encompassing various themes in Arbitration and 
Alternative Dispute Resolution. Law schools from Kenya 
are invited to register participation.
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21. What does it take to be empaneled as a Trainer with 
the Centre?

The application for empanelment of Trainers is an open 
and continuous all year-round exercise with scheduled 
appraisals for efficiency. The Expression of Interest 
is available on the Centre’s website www.ncia.or.ke/
procurement we invite interested practitioners/trainer to 
look up the requirements in the expression of interest (EOI) 
and forward a completed submission via the instructions 
given.
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